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* General observations
* Risk management:

e Sites

e Transactions

e Class actions
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General observations

* Any site where there is reasonably
likely exposure should be tested.

 If testing happening for other
reasons, recommend including.

o Can’t be wilfully blind.
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Sites

» Test as soon as possible, on and off
site
» Consider legal professional privilege

* Where reasonable potential risk
Implement preventative measures
asap: g
eg notify to not use water and consider &
providing alternative sources.

e Be careful in messaging, a fine line
between: 5y
« appropriate warnings and sharing of f

information; and il
e avoiding unnecessary alarm.

* Report sites not already reported for ?f‘g
identified contaminants.
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Transactions

 Buyers: Beware.

e Sellers: Do not be
misleading
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Class actions — what are they?

A legal proceeding brought by a
large number of people (>7) against
the same defendant.

Special rules.

Opt-out model: all potential claimants
become members whether they
iIntended to participate or not,

unless they opt-out.

Often run on a ‘no win, no fee’ basis,
but law firm recovers costs from win
and funder takes their cut.
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Class actions — trends

AT

ONTARIO, CANADA

« Siskinds LLP - Canadian law firm with investments.
in International Litigation Funding pariners Pte Ltd

IMF BENTHAM,
AUSTRALIA'S LARGEST
LITIGATION FUNDER,
AVERAGED:

158%

GROSS RETURN ON
FUNDS INVESTED OVER
THE PAST 14 YEARS

USA

» Maost attractive jurisdiction in the world for class
action litigation

» Offices of IMF Bentham established in New

Yark, Los Angeles and 5an Francisco; strong
growth reported from its US business

LONDON, UNITED KINGDOM

= Harbour Litigation Funding - UK's largest litigation funder
- opened office in Hong Kong

= Harbour Litigation Funding already funding class actions -
in Australia ‘
L]

= Class action tourism resulting in claims originating in

other regions (such as Africa, South East Asia and South SINGA pDRE
America) being brought in UK courts ¢ International Litigation Funding partners Pte Lid has

§ i i funded class actions in Australia
= Awstralian plaintiff firm Slater and Gordon expanding

further into UK market following acquisition of Quindell's
professional services arm.

-
1.-..‘_ -
HONG KONG

= Mew office of Harbour Litigation
Funding established

= Rising case demand in the
Asia-Pacific

AUSTRALIA

« Second maost attractive jurisdiction for class action litigation
+ Rising case demand for class actions from owerseas funders

= Australia's largest litigation funder, IMF Bentham Limited has a presence in l
5 Australian cities; has expanded to 3 US cities; is establishing joint
ventures in Euwrope; and expecting growth in Asia
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Class actions — current and possible
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Nestern Australia
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HMAS Stirling

Naval Communication
Station Harold EHolt A& B

RAAF Base Learmonth

Gingin Satellite Airfield

New South Wales

RAAF Base WllllamD

HMAS Albatross

I RAAF Base Richmond

RAAF Base Wagga

Holsworthy Barracks

l N

Tasmania

MNo current PEAS Investigations

Victoria

RAAF Base East Sale
HMAS Cerberus

Bandiana Military Area

Jervis Bay Territory

Jervis Bay Range Facility

South Australia

I RAAF Base Edinburgh

Northern Territory

RAAF Rase Narwin
RAAF Base Tindal

Robertson Barracks
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Arundell, Cranbourne ...
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Disclaimer

The contents of this publication, current at the date of publication set out in this document, are for reference purposes only. They do not constitute legal advice and
should not be relied upon as such. Specific legal advice about your specific circumstances should always be sought separately before taking any action based on
this publication.

Herbert Smith Freehills LLP and its affiliated and subsidiary businesses and firms and Herbert Smith Freehills, an Australian Partnership, are separate member
firms of the international legal practice known as Herbert Smith Freehills.

© Herbert Smith Freehills 2018
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