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What does the Biodiversity Conservation Act do?

Conserve, Manage, Protect and Use

• Act establishes comprehensive regime

• Listings, recovery, plans, conservation agreements, criminal 
offences, etc.

• Plus regulations, Codes and guidance to come

• But also an enabler for use of environmental assets
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What are the key implications for consultants?

Duty to report

• Threatened species

• Threatened ecological communities

Assisting clients

• Obtain authorisations

• Respond to notices and direction

• Participate in consultation 

• Manage inspections 

Protection offences

• Taking, possessing, feeding, dealing in, processing, importing, 
exporting flora and fauna

Accessory to an offence

Extended liability  
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Duty to report 
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Accessory to an offence
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Extended liability
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How to mitigate potential liability?

Understand the new law

• Processes, procedures and systems to ensure compliance

• Training 

• Educate 

Adequate supervision 

• Directors/officers – activities of the body corporate 

• Employers – conduct of employees

• Audit compliance and address issues

Don’t be a party to a crime!

• Duty to report is a personal obligation

• Not at discretion of client, so include in terms of engagement
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Experience

Melanie is a leading advisor in the areas of environment, planning 
and hospitality regulation. She has experience advising on approvals, 
regulatory and compliance issues across a range of industry sectors, 
including mining, oil and gas, industrial, infrastructure and urban 
development. 

Melanie has also advised on a number of major Western Australian 
projects, where stakeholder risk management played a critical role in 
the environmental approval process. Assisting clients identify and 
manage legal risk strategically and maximise opportunities the 
regulatory regime presents is her primary focus.
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