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Welcome from the presenters
• This course is brought to you by:

– long-running “EIA Practitioner Training Course” 
[20 offerings 2006 – 2023]

– arising from MOU between DWER/ECA Nov 2018
(originally Partnering Agreement between EPA 
Service Unit [EPASU] and ECA)

• Prepared by Angus Morrison-Saunders and 
Jenny Pope (a long-term member of ECA!) of
Integral Sustainability
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about the presenters:
Angus Morrison-Saunders ...

Academic roles:
• Professor, Environmental Management, 

Edith Cowan University, Australia

• Extraordinary Professor in Environmental Sciences 
and Management, North West University, South Africa

• Fellow of the University of Cambridge Institute for 
Sustainability Leadership, UK

Course Director for IAIA, Foundations of Impact 
Assessment training course; and
 
Director, Integral Sustainability (EIA training)

a.morrison-saunders@ecu.edu.au
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about the presenters:
Jenny Pope...

Academic roles:
• Professor of Sustainability in Mining, Murdoch University

• External Member – Centre for People, Place & Planet, 
Edith Cowan University

• Extraordinary Professor in Environmental Sciences and 
Management, North West University, South Africa

• Fellow of the University of Cambridge Institute for 
Sustainability Leadership, UK

Director, Integral Sustainability

Former EPA member (Nov 2018 – Nov 2023)
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1. Becoming familiar with environmental impact 
assessment (EIA) under Part IV of the EPAct 1986 
including:
• EIA Administrative Procedures & Procedures Manual 2021
• Framework for environmental considerations in EIA 
• Other guidance materials

2. Understanding what constitutes:
• High quality documents (by proponents)
• High quality assessment (by EPAS)

3. The ultimate delivery of:
• Good environmental outcomes through Part IV consistent 

with DWER best practice regulatory principles

Training Course Objectives

5

Course structure (i)
Day 1
1. 9.00–10.30: The Big Picture of EIA – 

internationally and in WA
  tea break

2. 11.00–12.30: The fundamentals
 lunch

3. 1.30–3.00: Pre-referral, referral, decision on 
whether to assess

 tea break

4. 3.30–5.00: Scoping and Environmental 
Review Document

6
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Course structure (ii)
Day 2
5. 9.00–10.30: EPA assessment report, 

condition setting and EMPs
 tea break

6. 11.00–12.30: Panel discussion
 lunch

7. 1.30–3.00: Appeals, Approval Decision and 
Changing Proposals/Conditions 

 tea break

8. 3.30–5.00: Compliance, future directions for 
EIA in WA and reflections on practice
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About the PowerPoint slides
• basic design (but detailed content!)

– for reproduction as a reference resource 
(copies will be made available to you)

• reproduce actual legislative/guidance content 
verbatim
– [Note: we avoid repetition (1 example only is given – many 

guidance docs contain same EIA procedure components]

• some international perspectives
• provide reference sources
• group discussions/learning activities 

interspersed with Part IV content

8
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https://environmentonline.dwer.wa.gov.au/https://dwer.wa.gov.au/

[Guides/Forms/Templates in Environment Online may differ]

Note 1: we present guidance from the EPA website only

9

Note 2: Current EIA procedures/guidance (only)
• EPAct was amended in 2020

• EIA Admin Procedures and guidance 
suite published Oct/Nov 2021
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Covering cross-cutting topics
in this training course

Session Topic

2. The fundamentals Understanding baselines
Significance
Mitigation hierarchy

3. Pre-referral, referral and decision on whether to assess Alternatives
Proposal Content Document

4. Scoping and Environmental Review Document Offsets
Cumulative impact assessment
Holistic impact assessment

5. EPA assessment report, Condition setting and EMPs Environmental outcomes
Other Decision-Making Authorities
Adaptive management

6. Panel discussion

7. Appeals, Approval Decision and Changing 
Proposals/Conditions 

Stakeholder engagement
Changing proposals and 
conditions (at all stages)

8. Compliance, future directions for EIA in WA and reflections 
on practice
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• international/national benchmarking
• whole-of-proposal perspective

• from pre-referral >>> implementation
• by applying case study examples 

• Alkimos Seawater Desalination Plant 

Note: our aim here is to seek best 
practice!

• reflections and table discussions (interactive)
• networking (proponents, consultants, 

regulators…)

Training course approach
 

Alkimos Seawater 
Desalination Plant 
Environmental Review Document 
 

Alkimos Seawater Desalination Plant 

 www.epa.wa.gov.au 

Alkimos Seawater Desalination Plant 

Water Corporation 

Report 1739 

May 2023 
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We must recognise that:
• context for EIA matters

• every assessment is unique 
• proponent circumstances vary

• the knowledge base and socio-political 
expectations is ever-changing 

• what we did last year may no longer be ‘best 
practice’ now

On best practice…

Good and best practice changes over time, and unless a 
project continues to innovate, what was once good or best 
practice can very soon become dated. [Vanclay et al., 2015, p62]

Vanclay F, A-M Esteves, I Aucamp, D Franks (2015) Social Impact Assessment: Guidance for 
assessing and managing the social impacts of projects, IAIA: 

https://www.iaia.org/uploads/pdf/SIA_Guidance_Document_IAIA.pdf

13

DWER regulatory principles

O u r  r e g u l a t o r y  a p p r o a c h 

DWER (2020) Our Regulatory Approach, 
p10, available: 
https://www.wa.gov.au/system/files/2020-
11/DWER_Our_regulatory_approach.pdf

10 Department of  Water and Envi ronmenta l  Regulat ion

Our principles of better regulatory practice 
Our activities are guided by a set of better regulatory practice principles. 
These clearly outline what you can expect from us:

You will see these principles re!ected throughout our regulatory policies and guidance and some principles will 
be the subject of further speci"c guidance. 

We are currently reviewing our assessment and decision-making processes across our regulatory deliveries to 
build a clearer understanding of how we consider impacts on the environment and water resources. This will 
enable us to transition to a more outcomes-based impact-assessment approach, focused on better practice 
environmental management.

01 Risk based 04 Collaborative

The department makes regulatory decisions 
proportionate to the level of risk posed to public 
health, the environment and water resources with 
consideration of cumulative impacts.

Department resources are targeted to the greatest 
risks to public health, the environment and 
water resources.

The department works 
collaboratively with other regulators 
to share information, avoid 
unnecessary regulatory duplication, 
and support whole-of-government 
outcomes.

02 Evidence based 05 Consistent

The department applies an evidence-based 
approach based on the best available information, 
including sound science, to inform regulatory 
decision-making.

The department’s regulatory 
actions are consistent 
with legislation and within 
statutory powers.

03 Transparent 06 Responsive and effective

The department: 
• consults with stakeholders in relation to

proposed regulatory policies and plans
• provides clear publicly available, reliable and

relevant information on regulatory processes
and requirements

• is informed by the public when considering
regulatory decision-making

• applies the rules of procedural fairness to all
regulatory functions.

The department responds in an 
effective and timely manner.

14
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https://www.epa.wa.gov.au/sit
es/default/files/EPA Strategic 

Plan 2019-2022.pdf

The EPA (2019) on best practice EIA…

15

https://www.epa.wa.gov.au/sites/default/
files/EPA%20Strategic%20Plan%20202
3-2026_0.pdf

The EPA (2023) strategic plan continues this…

16
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Definition of best practice in WA
(EPAct 1986, Environmental Protection Regulations 1987)

Part 3 — Control of pollution generally
4. Terms used; amounts of units for fees
(1) In this Part, unless the contrary intention appears —
best practice criteria means criteria specified by the 
Chief Executive Officer that require the establishment 
and implementation of —
(a) an environmental policy; and
(b) environmental performance objectives; and
(c) continual improvement programmes; and
(d) environmental management and audit plans; and
(e) other measures that the Chief Executive Officer 
considers necessary for good environmental 
performance and management; 

 

 

As at 17 Oct 2018 Version 08-j0-00 

 Published on www.legislation.wa.gov.au 

Western Australia 

Environmental Protection Act 1986 

Environmental Protection Regulations 1987 
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http://www.iaia.org/uploads/pdf/principlesEA_1.pdf

IAIAIAIA . . . . . . . . . . . . . Pierre Senécal
Bernice Goldsmith

Shirley Conover
IAIA’97 Workshop Participants
IAIA’98 Workshop Participants

IEAIEA . . . . . . . . . Barry Sadler
Karen Brown

INTERNATIONAL ASSOCIATION FOR IMPACT ASSESSMENTINTERNATIONAL ASSOCIATION FOR IMPACT ASSESSMENT
in cooperation with

INSTITUTE OF ENVIRONMENTAL ASSESSMENT, UKINSTITUTE OF ENVIRONMENTAL ASSESSMENT, UK

PRINCIPLES OFPRINCIPLES OF
ENVIRONMENTALENVIRONMENTAL
IMPACTIMPACT
ASSESSMENTASSESSMENT
BEST PRACTICEBEST PRACTICE

IAIA International Headquarters, 1330 23rd Street South, Suite C. Fargo, ND 58103 USA. 
+ 1 701.297.7908. Fax + 1 701.297.7917.  info@iaia.org   www.iaia.org

Institute of Environmental Assessment, Welton House, Limekiln Way, Lincoln, LINCS LN2
4US, UK. + 44.1522.540069. Fax + 44 1522.540090.ieauk@dial.pipex.com.
www.greenchannel.com/iea/

BACKGROUNDBACKGROUND

At IAIA’96 in Estoril, Portugal, a special session was
held on “The Environmental Impact Assessment (EIA)
Global Guidelines  Project.” The session discussed
the need for principles of, and guidance on, impact
assessment in response to an emerging interest in
international standards. 

Participants at the Estoril session recommended that
IAIA should develop principles of “best practice” for
environmental impact assessment, recognizing that a
similar process had been followed successfully for
social impact assessment. This initiative was
undertaken in collaboration with the Institute of
Environmental Assessment, UK.

INTRODUCTIONINTRODUCTION

This IAIA Principles of EIA Best Practice document is
organized in two main parts:

Part 1Part 1 
describes the purposes, aims, and approach
used to develop the Principles; and

Part 2Part 2 
presents the definition of EIA, its objectives, and
the Principles of EIA Best Practice.

International Association for Impact Assessment 
– best practice EIA principles

[International perspective]

Have you considered 
joining IAIA?

[e.g. access to EIA resources 
(journal, best practice series & 
more) and international 
network of practitioners; annual 
conference]

18
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1. The big picture of EIA – internationally 
and WA

1.1 What is EIA and why do it?
• International perspectives
• Environmental protection / improving…
• Key principles for EIA practice

1.2 EIA in WA overview
• Environmental Protection Act 1986 and the EPA
• EIA process stages

19

Global significance  of EIA
Rio Declaration on Environment and Development 1992 

Principle 17: EIA, as a national instrument, shall be undertaken 
for proposed activities that are likely to have a significant adverse 
impact on the environment and are subject to a decision of a 
competent national authority.
http://www.unesco.org/education/pdf/RIO_E.PDF

[International 
perspective]

the EIA norm has become a general principle of law 
recognized by civilized nations and thus a part of the public 
international environmental law (Yang, 2019, p569)

Yang, T (2019) The Emergence of the Environmental Impact Assessment Duty as a Global Legal 
Norm and General Principle of Law, Hastings Law Journal, 70(2), 525–572

…we can conclude that EIA is now universally required in all 
countries. (Bond et al 2020, p2)

Bond A, J Pope, M Fundingsland, A Morrison-Saunders, F Retief & M Hauptfleisch (2020) 
Explaining the political nature of environmental impact assessment (EIA): A neo-Gramscian 

perspective, Journal of Cleaner Production, 24:  118694, 1–10

20
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EIA as an "action forcing mechanism”. 
(Andrews, 1976, p311)

The first EIA process comes from the US under the 
National Environmental Policy Act 1969
 

Environmental Impact Statements (EIS) were 
invented in response to the anticipated 

administrative indifference or outright hostility 
toward the environmental council and the 

environmental policy statement. (Dreyfus and Ingram, 1976, p251) 

Andrews, R.N.L. (1976), 'Agency Responses to NEPA: A Comparison and 
Implications', Natural Resources Journal, 16, 301–322.

Dreyfus, D. and H. Ingram (1976), 'The National Environmental Policy Act: A view of 
intent and practice', Natural Resources Journal, 16, 243–262. 

[International perspective]

21

National Environmental Policy Act (NEPA) 1969, US

All agencies of the Federal Government shall [s102(2)(c)]:
Include in every recommendation or report on proposals for legislation and 
other major Federal actions significantly affecting the quality of the 
human environment, a detailed statement by the responsible official on-

(i) The environmental impact of the proposed action,
(ii) Any adverse environmental effects which cannot be avoided should 
the proposal be implemented,
(iii) Alternatives to the proposed action,
(iv) The relationship between local short-term uses of man's environment 
and the maintenance and enhancement of long-term productivity, and
(v) Any irreversible and irretrievable commitments of resources which 
would be involved in the proposed action should it be implemented.

• i.e. Environmental impact statement (EIS)

[International perspective] The EIA action forcing mechanism

22
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EIA forces organisations to think about the 
environment (promotes behaviour change)

Taylor, S., 1984, Making 
Bureaucracies Think. 
Stanford University Press, 
Stanford, USA 

[International perspective]

The reasoning behind the EIS 
requirement was simple …
Now officials would be required to 
"look before they leap". And the 
hope was that …they would be 
able to make better (i.e., more 
scientific and rational) decisions 
that would minimize environmental 
damage. (Amy1990, p60)

Amy D (1990). Decision Techniques for 
Environmental Policy: A Critique, in: Paehlke R and 

D Torgerson (eds) Managing Leviathan: 
Environmental Politics and the Administrative 

State, London: Belhaven Press, pp59-79 

23

EIA definition – WA
environmental impact assessment (EIA) is an 
orderly and systematic process to evaluate a 
proposal (including its alternatives) and its 
effects on the environment, as well as to 
consider the mitigation and management of 
those effects. 
The process extends from the proposal’s 
initial concept through implementation to 
completion and, where appropriate, 
decommissioning. 

EIA Procedures Manual 2021, p7  

 

 

 

 
 

 
 

 

 

 

 

 

Environmental Impact Assessment  
(Part IV Divisions 1 and 2)  

Procedures Manual 
Requirements under the Environmental Protection Act 1986 

 
Environmental Protection Authority 

October 2021 
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1. The big picture of EIA – internationally 
and WA

1.1 What is EIA and why do it?
• International perspectives
• Environmental protection / improving…
• Key principles for EIA practice

1.2 EIA in WA overview
• Environmental Protection Act 1986 and the EPA
• EIA process stages

25

EPAct 1986 – the Long Title
An Act to provide 

for an Environmental Protection Authority, 

for the prevention, control and abatement 
of pollution and environmental harm, 

for the conservation, preservation, 
protection, enhancement and 
management of the environment and 

for matters incidental to or connected with 
the foregoing 

[Long title amended by No. 54 of 2003 s. 27.]

26
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15 . Objectives of Authority 
It is the objective of the Authority to use its best 

endeavours —  
(a) to protect the environment; and 
(b) to prevent, control and abate pollution and 

environmental harm. 

EPAct 1986 – s15

27

EPAct 1986 – s15 & s3
15 . Objectives of Authority 
It is the objective of the Authority to use its best 

endeavours —  
(a) to protect the environment; and 
(b) to prevent, control and abate pollution and 

environmental harm.

3. Terms used in this Act
(1) In this Act, unless the contrary intention appears —
…
protection, in relation to the environment, includes 

conservation, preservation, enhancement and 
management thereof; 

28
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EPAct 1986 – the Long Title
An Act to provide 

for an Environmental Protection Authority, 

for the prevention, control and abatement 
of pollution and environmental harm, 

for the conservation, preservation, 
protection, enhancement and 
management of the environment and 

for matters incidental to or connected with 
the foregoing 

[repeat slide]

[let’s consider the notion of enhancement or 
improvement of the environment some more…]

29

Minimization of negative effects is not enough; 
assessment requirements must encourage 
positive steps towards greater community 
and ecological sustainability, towards a 
future that is more viable, pleasant and secure. 
(Gibson, 2006, p172)

EIA and the need for positive environmental 
change

Gibson R 2006 Sustainability 
assessment: basic components of 
a practical approach, IAPA,  24(3): 

170-182 

[international perspective]

30
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Minimisation of negative effects …
= residual adverse impact (i.e. loss)

No net loss concept – 
• ongoing loss of environmental resource is 

not acceptable (not sustainable) in the long-
term. 

• EIA should seek to maintain baseline 
environmental quality or enhance it.

• e.g. role of offsets here

EIA and no net loss concept
(AMS thoughts)

31

https://cieem.net/wp-
content/uploads/2019/02/C77
6a-Biodiversity-net-gain.-
Good-practice-principles-for-
development.-A-practical-
guide-web.pdf

C776a
Biodiversity

netgain.G
ood

practice
principles

fordevelopm
ent.A

practice
guide

CIR
IA

Biodiversity net gain.
Good practice principles

for development
A practical guide

Biodiversity is vital to sustain the UK's society and economy. Improving biodiversity is
integral to sustainable development, and biodiversity net gain (BNG) is an approach to
embed and demonstrate this.

This guide offers practical advice to achieve BNG in the UK's land and freshwater
environment. It is based on the UK's good practice principles for BNG and applies to all
types and scales of development, at all stages in the life cycle of development. It is
relevant to developers and all other stakeholders wishing to promote, facilitate and
deliver BNG.

9 780860 177913C776a

Funders

Authors

Partners

[International perspective]

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/957291/Dasgupta_Review_-_Full_Report.pdf

Dasgupta, P. (2021), The Economics of Biodiversity: 
The Dasgupta Review. (London: HM Treasury)

Net gain & Nature positive
IUCN – International Union 

for the Conservation of 
Nature, (2023), Nature 
Positive for Business, 

https://portals.iucn.org/library
/sites/library/files/documents/

2023-023-En.pdf

Sanchez, LE., Souza, BA., Siqueira-Gay, J., Valetich, R. and Rosa, JCS. (2022) 
Pathways to achieve net positive impact on biodiversity and ecosystem services in 
mining. São Paulo: Fundação para o Desenvolvimento Tecnológico da Engenharia

https://www.researchgate.net/profile/Luis-Sanchez-
73/publication/361429255_Pathways_to_achieve_net_positive_impact_on_biodiversity_

and_ecosystem_services_in_mining/links/62b10dd71010dc02cc4f14a1/Pathways-to-
achieve-net-positive-impact-on-biodiversity-and-ecosystem-services-in-

mining.pdf?origin=publication_detail

Nature positive for business
Developing a common approach
Stacey Baggaley, Mark Johnston, Julie Dimitrijevic, Camille Le Guen, Pippa 
Howard, Leo Murphy, Hollie Booth and Malcolm Starkey

INTERNATIONAL UNION FOR CONSERVATION OF NATURE

32
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Despite its purpose, the EPBC Act does not facilitate the 
maintenance or restoration of the environment. The current 
settings cannot halt the trajectory of environmental decline, let 
alone reverse it.
…
Many of the reforms to the EPBC Act recommended by the 
Review will deliver greater environmental protections in the 
future – including National Environmental Standards that enable 
MNES to be protected, maintained and enhanced. 
(Samuel, 2020, p17)

Australia’s natural environment and iconic places are in an 
overall state of decline and are under increasing threat… The 
current environmental trajectory is unsustainable. (Samuel, 2020, pviii)

Samuel G, (2020) Independent Review of the EPBC Act –  Final Report October 
2020, https://epbcactreview.environment.gov.au/resources/final-report

Independent Review of the 
EPBC Act – Final Report

October 2020
Professor Graeme Samuel AC

The Review acknowledges the Traditional Owners of Country throughout Australia and 
recognises their continuing connection to land, waters and community. We pay our respects 
to their cultures and their elders past, present and emerging.

Net gain – Australia (i)

33

Net gain – Australia (ii)

https://www.dcceew.gov.au/sites
/default/files/documents/nature-
positive-plan.pdf

Nature	Posi"ve	Plan:		
be!er for the environment,  
be!er for business

December 2022

https://www.dcceew.gov.au/environment/environmental-markets/nature-repair-market#daff-page-
main
https://www.legislation.gov.au/C2023A00121/asmade/2023-12-14/text/original/pdf

 

Note: An electronic version of this Act is available on the Federal Register of Legislation 
(https://www.legislation.gov.au/) 
 

 
 

 
 
 
 
 
 
 

Nature Repair Act 2023 
 

No. 121, 2023 
 
 
 
 
 
An Act to establish a national voluntary framework 
for projects to enhance or protect biodiversity, and 
for other purposes 
   
   
   

Authorised Version C2023A00121

34
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https://www.wa.gov.au/system/files/2022-07/Native-vegetation-policy-for-Western-Australia.pdf

Native  

vegetation  

policy

for Western Australia

May 2022

Net gain – WA

35

https://www.epa.wa.gov.au/sites/default/files/EPA%20Strategic%20Plan%202023-2026_0.pdf

Environmental Protection and 
Enhancement – EPA of WA

36
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A positive view of environmental protection 
from the beginning… (net gain is not new!)

"The environmental protection authority will also be 
responsible for the co-ordination of all activities as 
are necessary to protect, restore, or improve the 
environment in the State. This is a very real and 
positive approach which will actually seek to 
improve and not merely protect the environment 
in ways that the authority regards as necessary and 
practicable". 

Legislative Assembly: Thursday 23 September, 1971 
ENVIRONMENTAL PROTECTION BILL
Second Reading 
Premier/Minister for Environment – J.T. Tonkin:
[Hansard, p1738]

1702 [ASSEMBLY.]

would be nowhere near the amount that is
required to bring new migrants into this
country. We seem to be satisfied with
having to pay $4,000 to bring a migrant
into Australia. I contend a certain amount
of the money being used for that pur-
pose should be expended on rehabilitating
displaced farmers.

Mr. Logan thinks there will be a big run
on rural reconstruction loans next Year,
and I agree. I recommend to farmers, who
have been able to get through this year,
that they make application early for their
next year's needs. Most farmers did get
through last year through normal channels
of finance, but many of these will not have
the money available for the coming year;,
so I urge farmers to get their applications
in early.

I would lie to comnplimnent the econo-
mists who have investigated these applt-
cations. They have spent long and dedi-
cated hours in this work on rural recon-
struction, for they take the 'work very
seriously and appreciate the grave diffi-
culty of the applicants.

I conclude by saying that this Bill will
not make agriculture profitable; far from
it, but at least it will alleviate some part
of the poverty and misery associated with
farming today. I am sure that those 'who
remain in the industry are endeavouring
to diversify into more profitable fields, and
are not just expecting to be carried by the
rest of Australia. I repeat that I do
not consider "all is lost down on the
farm."

Debate adjourned, on motion by The
Hon. C. R. Abbey.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. W. F. WJLLESEE (North-
East Metropolitan-Leader of the House)
(5.55 p.m.3: I move-

That the House at its rising adjourn
until Tuesday, the 5th October.

Question put and passed.
House adjourned at 5.56 pa.

K(rghitatiurp Anmnbnhu
Thursday, the 23rd September, 1971

The SPEAKER (Mr. Toms) took the
Chair at 11.00 a.m., and read prayers.

ELECTRICITY SUPPLIES
Strike: Urgency Motion

THE SPEAKER (Mr. Toms):* This morn-
ing I received a letter from the Leader
of the Country Party (The Hon. C. D.
Nalder), the member for Katanning, seek-
ing a motion of Urgency. Before I put
this question to the House it is my inten-
tion to read Standing Orders 48 and 49

which deal with motions of urgency, be-
cause there are a number of new mem-
bers and I would not like them to be
ignorant of the particular Standing Orders
involved.

Standing Order 48 reads as follows:-
A Motion "That the House do now

adjourn" for the Purpose of debating
some matter of urgency, can only be
made after Petitions have been pre-
sented and Notices of Motions given,
and before the business of the day is
proceeded with: but only the matter
in respect of which such Motion is
made can be debated, and not more
than one such Motion may be made
upon the same day.

Standing Order 49 reads as follows:-
A Member wishing to move "That

the House do now adjourn" under
Standing Order 48, shall first submit
a written statement of the subject
proposed to be discussed to the
Speaker.

it Is also my intention to refer to the
motion which the Leader of the country
Party proposes to move. Had it not been
for the fact that the House is not sitting
next week, I might not have considered
this matter to be one of urgency; but as
the House will not be sitting next week
and the position could deteriorate in the
interim, I consider this to be a matter of
urgency.

Thie letter from the Leader of the
Country Party reads as follows:-

I desire to seek your approval to
move when the Legislative Assembly
meets at 11 am. today for the ad-
journment of the House as a mat-
ter of urgency for the purpose of dis-
cussing the following:-

(1) The strike situation within
the S.E.C.

(2) The public emergency that
has arisen because of the
strike and Particularly the
statement by the Secretary of
the Trades and Labour Coun-
cil, Mr. J. W. Coleman, that
even emergency services will
not be manned, and

(3) Action that can be taken to
either terminate the! strike or
minimize the impact of it.

Are there seven members who support the
motion?

seven members having risen in their
places,

MR. NALDER (Katanning) 111.06l
am.]: I move-

That the House do now adjourn.
My purpose in moving the motion is tc
enable discussion to take place on a
matter of urgency, as has been outlined
by you, Mr. Speaker, and as indicated in
my letter. I appreciate the points that you
have raised in reference to the motion.

1702
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WESTERN AUSTRALIA. 

ENVIRONMENTAL 
PROTECTION. 

No. 63 of 1971. 

AN ACT to make provision for the establish1nent of 
an Environmental Protection Authority, a 
Department of Environmental Protection and 
an Envil-onmental Protection Council for the 
prevention and control of environmental pollu-
tion and fo1· the p1·otection and enhancement 
of the environment, to repeal the Physical 
Environment Protection Act, 1970, and for 
incidental and other purposes. 

[Assented to 15th December, 1971.] 

BE it enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent 

of the Legislative Council and the Legislative 
Assen1bly of Western Australia, in this present 
Parliament assembled, and by the authority of the 
same, as fallows:-

PART !.-PRELIMINARY. 

1. This Act may be cited as the Environmental short t1t1e. 
Protection Act, 1971. 

EPAct 1971
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Aims of EIA in WA (i) – EPA
[emphasising enhancement]

[EPA 2023, Statement of env principles…, p4]

Statement of environmental principles, factors, objectives and aims of EIA 

 

    4 
 

5. The principle of waste minimisation 
All reasonable and practicable measures should be taken to minimise the generation of waste 
and its discharge into the environment. 

 
The object and principles guide the overall application of the powers of the Act. The principles are 
matters to which the EPA is required to have regard as a condition of the valid exercise of its 
powers to assess and report on proposals and schemes under the Act.  

4  Aims of EIA 
EPA 
In conducting EIA, the EPA aims to: 
1. fulfil the object of, and apply the principles of, the Act 
2. provide independent, timely and sound advice about the environmental impacts of a 

proposal to enable the Government to make an informed decision in relation to the 
implementation of the proposal 

3. provide opportunities for public participation, and input from decision-making authorities 
and other relevant government agencies in the assessment of the environmental impacts 
of a proposal before decisions are made 

4. ensure that proponents take primary responsibility for the protection of the environment 
relating to their proposals, detailed in the aims of EIA for the proponent outlined below 

5. promote adaptive environmental management, positive environmental outcomes and 
continuous improvement through learning and knowledge gained through the EIA process 
and project implementation 

6. promote education and awareness of environmental issues. 

The proponent 
The EPA expects that proponents should aim to: 
1. consult with all stakeholders, including the EPA, other decision-making authorities and 

relevant government agencies and the relevant community as early as possible in the 
planning of their proposal, during the environmental review and assessment of their 
proposal, and, where necessary, during the life of the proposal 

2. ensure that members of the wider public are provided with sufficient information relevant 
to the EIA of a proposal to make informed comment before the completion of the EPA’s 
assessment report 

3. use best practicable measures, and genuine evaluation of options or alternatives, in 
locating, planning, and designing their proposal, to mitigate potential adverse 
environmental impacts and to facilitate positive environmental outcomes and a continuous 
improvement approach to environmental management 

4. identify the relevant environmental factors and environmental values likely to be impacted 
and the Proposal elements likely to cause impacts and have cumulative effects in the early 
stages of planning for their proposal  

5. identify the specific environmental outcomes of the proposal and demonstrate  that the 
unavoidable impacts will meet the EPA objectives for environmental factors 

6. consider the following, during project planning and discussions with the EPA, regarding the 
form, content, and timing of their environmental review: 
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Aims of EIA in WA (ii) - proponent

[EPA 2023, Statement of 
env principles…, pp4-5]

[emphasising 
enhancement, 
best practice and 
training topics 
focus]

Statement of environmental principles, factors, objectives and aims of EIA 

 

    4 
 

5. The principle of waste minimisation 
All reasonable and practicable measures should be taken to minimise the generation of waste 
and its discharge into the environment. 

 
The object and principles guide the overall application of the powers of the Act. The principles are 
matters to which the EPA is required to have regard as a condition of the valid exercise of its 
powers to assess and report on proposals and schemes under the Act.  

4  Aims of EIA 
EPA 
In conducting EIA, the EPA aims to: 
1. fulfil the object of, and apply the principles of, the Act 
2. provide independent, timely and sound advice about the environmental impacts of a 

proposal to enable the Government to make an informed decision in relation to the 
implementation of the proposal 

3. provide opportunities for public participation, and input from decision-making authorities 
and other relevant government agencies in the assessment of the environmental impacts 
of a proposal before decisions are made 

4. ensure that proponents take primary responsibility for the protection of the environment 
relating to their proposals, detailed in the aims of EIA for the proponent outlined below 

5. promote adaptive environmental management, positive environmental outcomes and 
continuous improvement through learning and knowledge gained through the EIA process 
and project implementation 

6. promote education and awareness of environmental issues. 

The proponent 
The EPA expects that proponents should aim to: 
1. consult with all stakeholders, including the EPA, other decision-making authorities and 

relevant government agencies and the relevant community as early as possible in the 
planning of their proposal, during the environmental review and assessment of their 
proposal, and, where necessary, during the life of the proposal 

2. ensure that members of the wider public are provided with sufficient information relevant 
to the EIA of a proposal to make informed comment before the completion of the EPA’s 
assessment report 

3. use best practicable measures, and genuine evaluation of options or alternatives, in 
locating, planning, and designing their proposal, to mitigate potential adverse 
environmental impacts and to facilitate positive environmental outcomes and a continuous 
improvement approach to environmental management 

4. identify the relevant environmental factors and environmental values likely to be impacted 
and the Proposal elements likely to cause impacts and have cumulative effects in the early 
stages of planning for their proposal  

5. identify the specific environmental outcomes of the proposal and demonstrate  that the 
unavoidable impacts will meet the EPA objectives for environmental factors 

6. consider the following, during project planning and discussions with the EPA, regarding the 
form, content, and timing of their environmental review: 

Statement of environmental principles, factors, objectives and aims of EIA 

 

5 

 

a) the activities, investigations (and consequent authorisations) required to undertake the 
environmental review 

b) the efficacy of the investigations to produce sound scientific baseline data about the 
receiving environment 

c) the cumulative impacts of the proposal 
d) holistic impacts 

e) the documentation and reporting of investigations; and the likely timeframes in which 
to complete the environmental review 

f) use of best endeavours to meet assessment timelines. 

7. identify in their environmental review, subject to the EPA’s guidance: 
a) best practicable measures to protect, enhance, avoid, where possible, and otherwise 

abate, minimise, rehabilitate, monitor and manage impacts on the environment 
b) responsible corporate environmental policies, strategies, and management practices, 

which demonstrate how the proposal can be implemented to meet the EPA’s 
environmental objectives for environmental factors. 

 

Public involvement 
Members of the wider public are encouraged to: 

1. participate in consultation by offering advice, identifying omitted relevant data and 
information, providing local knowledge and proposing alternatives 

2. participate in strategic policy and planning as appropriate, since engagement at these 
earlier stages may influence the development and evaluation of future proposals 

3. be informed of the administration and outcomes of EIA 
4. take a responsible approach to opportunities for engagement in the EIA process, including 

being informed of objective information about the environmental issues. 
 

5  Environmental factors and objectives 
If the EPA assesses a proposal, section 44(1) of the Act requires the EPA to prepare a report 
on the outcome of its assessment of the proposal and give that report to the Minister for the 
Environment. 
 
Section 44(2) establishes that the report must set out: 
(a) what the Authority considers to be the key environmental factors identified in the course of 

the assessment; and 
(b) the Authority’s recommendations as to whether or not the proposal may be 

implemented and, if it recommends that implementation be allowed, as to the 
conditions and procedures, if any, to which implementation should be subject. 

 
Similar reporting requirements relate to the assessment of strategic proposals (section 40B) and 
schemes (section 48D). The EPA’s assessment report informs the Minister’s decision. It does 
not constitute the final decision about the proposal or scheme. 
 
Environmental factors (defined in the EPA’s Administrative Procedures) are factors that the EPA 
uses as an organising principle for EIA, comprising a number of environmental values. They 
provide a systematic approach to organising environmental information for the purpose of EIA 
and a structure for the assessment report. The EPA has 14 environmental factors, organised 
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1. The big picture of EIA – internationally 
and WA

1.1 What is EIA and why do it?
• International perspectives
• Environmental protection / improving…
• Key principles for EIA practice

1.2 EIA in WA overview
• Environmental Protection Act 1986 and the EPA
• EIA process stages

41

Ecologically sustainable development 
principles underpin EIA in WA

"The Bill …provides a complete suite of tools to 
ensure the environment is protected.  The Bill 
represents a key part of the Government’s 
commitment to ecologically sustainable 
development and delivers on commitments for –
…
incorporating sustainability principles into the 
Environmental Protection Act"  

Legislative Assembly - Thursday, 27 June 2002
ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002
Introduction and First Reading
Minister for Environment – Dr Judy Edwards:
[Hansard, p12302a] 
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4A . Object and principles of Act 

The object of this Act is to protect the 
environment of the State, having regard 
to the following principles:

• the precautionary principle...
• the principle of intergenerational equity...
• the principle of the conservation of 

biological diversity and ecological 
integrity...

• principles relating to improved valuation, 
pricing and incentive mechanisms...

• the principle of waste minimisation...
[Section 4A amended by No. 54 of 2003]

EPAct 1986 – s4A
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4A . Object and principles of Act …
2. The principle of intergenerational 
equity
 
The present generation should ensure 
that the health, diversity and 
productivity of the environment is 
maintained or enhanced for the 
benefit of future generations. 

EPAct 1986 – s4A
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EIA effort should be commensurate with 
environmental risk

The department’s [i.e. Cth level – EPBC Act] 
regulatory approach is not proportionate to 
environmental risk. 
[Auditor General 2020, (Audit Snapshot) p6]

Auditor General, (2020) Referrals, Assessments and Approvals 
of Controlled Actions under the Environment Protection and 

Biodiversity Conservation Act 1999:Department of Agriculture, 
Water and the Environment, Auditor-General Report No.47 
2019–20 Performance Audit, Canberra: Australian National 

Audit Office, Commonwealth of Australia, 
https://www.anao.gov.au/sites/default/files/Auditor-

General_Report_2019-2020_47.pdf

The Auditor-General 
Auditor-General Report No.47 2019–20 

Performance Audit 

Referrals, Assessments and Approvals of Controlled 
Actions under the Environment Protection and 
Biodiversity Conservation Act 1999 

Department of Agriculture, Water and the Environment 

 

Australian National Audit Office 
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Regulatory principles (DWER, 2020)

[in EIA, scoping 
focuses on what 
matters most (key 
env. factors)]

10 Department of  Water and Envi ronmenta l  Regulat ion

Our principles of better regulatory practice 
Our activities are guided by a set of better regulatory practice principles. 
These clearly outline what you can expect from us:

You will see these principles re!ected throughout our regulatory policies and guidance and some principles will 
be the subject of further speci"c guidance. 

We are currently reviewing our assessment and decision-making processes across our regulatory deliveries to 
build a clearer understanding of how we consider impacts on the environment and water resources. This will 
enable us to transition to a more outcomes-based impact-assessment approach, focused on better practice 
environmental management.

01 Risk based 04 Collaborative

The department makes regulatory decisions 
proportionate to the level of risk posed to public 
health, the environment and water resources with 
consideration of cumulative impacts.

Department resources are targeted to the greatest 
risks to public health, the environment and 
water resources.

The department works 
collaboratively with other regulators 
to share information, avoid 
unnecessary regulatory duplication, 
and support whole-of-government 
outcomes.

02 Evidence based 05 Consistent

The department applies an evidence-based 
approach based on the best available information, 
including sound science, to inform regulatory 
decision-making.

The department’s regulatory 
actions are consistent 
with legislation and within 
statutory powers.

03 Transparent 06 Responsive and effective

The department: 
• consults with stakeholders in relation to

proposed regulatory policies and plans
• provides clear publicly available, reliable and

relevant information on regulatory processes
and requirements

• is informed by the public when considering
regulatory decision-making

• applies the rules of procedural fairness to all
regulatory functions.

The department responds in an 
effective and timely manner.

O u r  r e g u l a t o r y  a p p r o a c h 

DWER (2020) Our Regulatory Approach, available: 
https://www.wa.gov.au/sites/default/files/2020-11DWER_Our_regulatory_approach.pdf
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1. The big picture of EIA – internationally 
and WA

1.1 What is EIA and why do it?
• International perspectives
• Environmental protection / improving…
• Key principles for EIA practice

1.2 EIA in WA overview
• Environmental Protection Act 1986 and the 

EPA
• EIA process stages

47

8. Independence of Authority and 
Chair 

Subject to this Act, neither of the 
following is subject to the direction of 
the Minister —  
(a) the Authority; 
(b) the Chair. 

[Section 8 amended by No. 40 of 2020 s. 7.] 

39. Authority to keep records of referred proposals

EPAct 1986 – the Long Title
An Act to provide 

for an Environmental Protection 
Authority, 

for the prevention, control and abatement of 
pollution and environmental harm, 

for the conservation, preservation, 
protection, enhancement and management 
of the environment and 

for matters incidental to or connected with 
the foregoing 

[Long title amended by No. 54 of 2003 s. 27.] [repeat slide]

EPAct 1986 – s8 Independent EPA
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15 . Objectives of Authority 
It is the objective of the Authority to use its best 

endeavours —  
(a) to protect the environment; and 
(b) to prevent, control and abate pollution and 

environmental harm. 

EPAct 1986 – s15 [repeat slide]

So, where does EIA fit in with this…?

49

16 . Functions of Authority 
The functions of the Authority are —
 
(a) to conduct environmental impact assessments; 
...
(q)…

+ s124C(1)  to facilitate bilateral agreements

EPAct 1986 – s16
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DWER organisational structure

https://www.wa.gov.au/organisation/depa
rtment-of-water-and-environmental-
regulation/organisational-structure
[1 Feb 2024]
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EPAct – s37B, Definition of significant proposal

37B. Terms used
(1) In this Division – 
…
"significant proposal" means a 
proposal likely, if implemented, to have 
a significant effect on the 
environment and includes a 
significant amendment of an approved 
proposal;
... 
[Section 37B amended by No. 40 of 2020 s. 15.]

EIA applies to proposals likely to have 
significant [adverse] environmental effects

[our focus for most of 
the training course but 
we will highlight other 

types of EIA]
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‘Significant amendment’ definition [EPAct – s3]

3. Terms used in this Act
"significant amendment, of an approved proposal, means —

(a) a proposal that —
(i) is or includes the amendment of an approved proposal; 
and
(ii) is likely, if implemented, to have a significant effect on 
the environment;

or 

(b) a proposed amendment to implementation conditions 
relating to an approved proposal if implementation of the 
proposal under the amended implementation conditions is likely 
to have a significant detrimental effect on the environment in 
addition to, or different from, the effect the proposal has in its 
implementation under the existing implementation conditions 

[Section 3 amended by No. 40 of 2020 s. 4.]

53

EPAct 1986 – s3: Definition of environment
3. Terms used in this Act
(1) In this Act, unless the contrary intention 
appears —  
“environment” , subject to subsection (2), 
means living things, their physical, biological 
and social surroundings, and interactions 
between all of these; 
(2) In the case of humans, the reference to 
social surroundings in the definition of 
environment in subsection (1) is a reference 
to aesthetic, cultural, economic and other 
social surroundings to the extent to which 
they directly affect or are affected by physical 
or biological surroundings.
[Section 3 amended by No. 40 of 2020 s. 4.]

(EPAct s3)

[interesting Parliamentary 
debates on env defn 
1970, 1971, 1986…]
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EPA (2023) Social Surroundings 
Environmental Factor Guidelines

https://www.epa.wa.gov.au/policies-
guidance/environmental-factor-guideline-

social-surroundings

About social surroundings (i)
Environmental Factor Guideline: Social Surroundings 

5

Impacts
Development activities that have the potential to impact social surroundings include, but 
are not limited to:

• activities that disturbs the ground in a way that may impact cultural associations and 
heritage (Aboriginal, natural and historical)

• activities that may impact the amenity of social surroundings, such as:
 –   developments that generate noise or vibration in proximity to sensitive premises
 –   activities that generate dust, including earth moving, processing, transport, 

stockpiling or loading of materials
 –   industrial activities that generate dust or odour
 –   rural activities such as piggeries or poultry farms, and treatment facilities such as 

wastewater treatment plants that generate odour
• activities that may impact aesthetic values, such as:

 –   large scale quarry or mining activities on landscapes of significant aesthetic value
 –   major tourism or other developments in or adjacent to natural areas with 

significant aesthetic values.

Information required for EIA
Where social surroundings has been identified as an environmental factor the EPA may 
require the proponent to include information or studies within the following broad topics:

• Aboriginal heritage and cultural surveys, which may include anthropological  
and/or archaeological surveys, as well as proposed impact avoidance and  
mitigation measures

• a description of natural and historical heritage values that may be impacted,  
as well as proposed avoidance and mitigation measures

• landscape and visual impact assessment studies based on recognised methodology
• analysis, modelling and predictions of impacts from odour, dust and noise,  

including likely impacts during, worst, best and most likely case scenarios
• characterisation of proximity to sensitive receptors
• summary of proposed technologies, emission reduction equipment and 

management practices
• description of proposed management and monitoring arrangements
• analysis of cumulative impacts, including existing and reasonably forseeable 

emission sources.

November 2023 1

Environmental Factor Guideline

Environmental Protection Authority

Pe
op

le

Social Surroundings 

The objective of the factor Social Surroundings is:
To protect social surroundings from significant harm.

Purpose
The purpose of this guideline is to communicate how the factor Social Surroundings is 
considered by the Environmental Protection Authority (EPA) in the environmental impact 
assessment (EIA) process.

Specifically, the guideline:

• defines the factor Social Surroundings and explains the associated objective
• describes EIA considerations for this factor
• describes issues commonly encountered by the EPA during EIA of this factor
• identifies activities that can impact social surroundings
• provides a summary of the type of information required by the EPA to undertake EIA 

related to this factor.

What are social surroundings?
The definition of environment in the Environmental Protection Act 1986 (EP Act) includes 
social surroundings:

Environment, subject to subsection (2), means living things, their physical, biological and 
social surroundings, and interactions between all of these (Subsection 3(1)).

This means that, for the purposes of EIA, social surroundings are a part of the environment 
that may require consideration.

However, the EP Act includes an important qualification in its definition of social 
surroundings:

In the case of humans, the reference to social surroundings in the definition of 
environment in subsection (1), is a reference to aesthetic, cultural, economic and other 
social surroundings to the extent to which they directly affect or are affected by physical 
or biological surroundings (section 3(2)).

In effect, this means that for social surroundings to be considered in EIA, there must be 
a clear direct link between a proposal or scheme’s impact on the physical or biological 
surroundings and the subsequent effect on a person’s aesthetic, cultural, economic or 
other social surroundings. 
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EPA (2023), p3
https://www.epa.wa.gov.au/policies-guidance/environmental-
factor-guideline-social-surroundings

About social surroundings (ii)

[In a nutshell – there must be a 
biophysical environmental change that 

causes adverse social impact…
(further explanation on next slide)]

Environmental Factor Guideline: Social Surroundings 

3

Natural and historical heritage
In addition to Aboriginal heritage, Western Australia has sites of natural and historic 
heritage. Many of these are acknowledged on heritage lists such as the State Register of 
Heritage Places, the National Heritage List and the World Heritage List.

Natural and historical heritage sites are important because they help us to understand  
our past, enrich our understanding of our society, and contribute to community and 
individual wellbeing.

For the purposes of EIA, natural or historic heritage sites listed on these lists and registers 
may have significant environmental values.

Amenity
Amenity is a broad term that generally means the qualities, attributes and characteristics of 
a place that make a positive contribution to quality of life.

For the purpose of EIA, amenity values include both visual amenity, and the ability 
for people to live and recreate within their surroundings without any unreasonable 
interference with their health, welfare, convenience and comfort.  

Noise, odour and dust all have the potential to unreasonably interfere with the health, 
welfare, convenience and comfort of people.

Natural landscapes and views often contribute to visual amenity, such as areas of high 
heritage, cultural or social significance due to their natural features or scenic quality.  

Amenity values can be highly subjective. What may have amenity value for one person, may 
not be valued by another. Similarly, people have different levels of perception or tolerance 
for things that may impact amenity, such as noise, odour and dust.  

Economic
While the EP Act defines social surroundings to include a person’s economic surroundings, 
this does not mean that a proposal’s economic benefits, such as job creation or revenue 
generation, can be considered as part of EIA under Part IV of the EP Act. Rather, the EPA 
may assess the impacts of a proposal on the economic surroundings of a proposal, that 
is, economic impacts related to the physical area involved in a proposal. For example, this 
could include the economic impacts on farmers who own farmland adjacent to a proposed 
coal mine, which may be affected by impacts on water supply caused by the proposal.  

While EIA of impacts to economic surroundings is not common, the EPA will consider 
significant economic impacts resulting from any significant impact of a proposal or scheme 
on the physical or biological surroundings. 

Issues
The following issues are matters that are commonly encountered by the EPA due to the 
nature of proposals that are referred to it. Background on these issues is provided here to 
help proponents and the community engage with EIA. This issues section will be updated 
from time to time to reflect new issues as they arise in referrals and EIA.

Predicting the impacts of noise, dust and odour
While modelling the potential impacts of noise and dust may be technically complex, 
methodologies and practices are generally well understood and accepted. Predictions 
can also be validated with on-site measurements or proxy data, as noise and dust can be 
quantatively measured.
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Social Surroundings 

The objective of the factor Social Surroundings is:
To protect social surroundings from significant harm.

Purpose
The purpose of this guideline is to communicate how the factor Social Surroundings is 
considered by the Environmental Protection Authority (EPA) in the environmental impact 
assessment (EIA) process.

Specifically, the guideline:

• defines the factor Social Surroundings and explains the associated objective
• describes EIA considerations for this factor
• describes issues commonly encountered by the EPA during EIA of this factor
• identifies activities that can impact social surroundings
• provides a summary of the type of information required by the EPA to undertake EIA 

related to this factor.

What are social surroundings?
The definition of environment in the Environmental Protection Act 1986 (EP Act) includes 
social surroundings:

Environment, subject to subsection (2), means living things, their physical, biological and 
social surroundings, and interactions between all of these (Subsection 3(1)).

This means that, for the purposes of EIA, social surroundings are a part of the environment 
that may require consideration.

However, the EP Act includes an important qualification in its definition of social 
surroundings:

In the case of humans, the reference to social surroundings in the definition of 
environment in subsection (1), is a reference to aesthetic, cultural, economic and other 
social surroundings to the extent to which they directly affect or are affected by physical 
or biological surroundings (section 3(2)).

In effect, this means that for social surroundings to be considered in EIA, there must be 
a clear direct link between a proposal or scheme’s impact on the physical or biological 
surroundings and the subsequent effect on a person’s aesthetic, cultural, economic or 
other social surroundings. 
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EPA (2023) Technical 
Guidance EIA of 

Social Surroundings 
– Aboriginal Cultural 

Heritage, p3
https://www.epa.wa.g

ov.au/policies-
guidance/environmen

tal-factor-guideline-
social-surroundings

About social surroundings (iii)

Technical Guidance
Environmental impact assessment of Social Surroundings –

Aboriginal cultural heritage  

November 2023
Environmental Protection Authority

3Technical Guidance – Environmental impact assessment of Social Surroundings – ACH

2  Context 
2.1  What is Aboriginal cultural heritage?

Aboriginal people have lived on this land for more than 65,000 years and in doing so have 
developed a living culture that is bound in tradition and manifested through, among other things, 
familial connections, languages, stories, songs, spiritual beliefs and practices, knowledge, art, 
sentiment and through the skilled adaptation of resources provided by the land and water.2 

For the purpose of this document, Aboriginal cultural heritage (ACH) means the tangible and intangible  
elements that are important to the Aboriginal people of the state, and are recognised through social, 
spiritual, historical, scientific or aesthetic values, as part of Aboriginal tradition. It includes Aboriginal 
places, objects and cultural landscapes. 

The EPA recognises that ACH has a range of different values for Aboriginal people which may change 
over time and that Aboriginal tradition includes both living and historical values. 

Note: ACH includes Aboriginal sites under the AH Act 1972, but may also include other places and 
values - see section 4 of this Guidance for examples.

2.2  Environmental considerations
The EPA’s objective for the social surroundings environmental factor is, “To protect social surroundings 
from significant harm”. 

In order for the EPA to assess whether this objective is likely to be met and whether a proposal is 
likely to have a significant impact or effect on ACH values, the EPA may have regard to matters for 
Consideration of Significance, as specified in the EPA’s Statement of environmental principles, factors, 
objectives and aims of EIA. 

When considering the likely effects of a proposal on ACH, the EPA will give consideration to the 
following:

1.  The extent to which impacts to ACH values are directly3 affected by impacts to physical or biological 
surroundings.

2.  The extent to which the harm to ACH is significant, by taking into account the nature of the ACH, and 
the extent of impacts to it.

3.  The extent to which the AH Act 1972 processes can mitigate impacts to ACH which are significant, 
and whether the EPA’s objective for the social surroundings environmental factor is likely to be met 
for the proposal. The EPA considers that in many cases, the AH Act 1972 processes that apply to 
potential damage or alteration of Aboriginal sites may meet the EPA objectives for those sites, where 
those processes are likely to require avoidance or minimisation of harm. This will be evaluated on a 
case-by-case basis.

4.  The places where, and impacts to, ACH that may be affected by a proposal. This includes 
places where ACH is likely to be significantly impacted through impacts to physical or biological 
surroundings. These places may be outside Aboriginal sites or consent areas to which the AH Act 
1972 applies, and may inlcude off-site places. Aboriginal sites and other ACH places may also be 
subjected to impact types that the AH Act 1972 does not apply to. See section 4 of this Guidance 
for examples of places where, and impacts to, ACH which may be affected by proposal impacts to 
physical or biological surroundings.

2 Section 6 of the Aboriginal Cultural Heritage Act 2021 Management Code (now repealed).
3 See Coastal Waters Alliance of WA v EPA (1996) 90 LGERA 136 for examples of the type of effects to social surroundings which 

are not direct. More on ACH 
tomorrow!

57

Legal interpretation of ‘environment’
Yeelirrie court case 2018 – Chief Justice Martin

the EPA is precluded from taking into 
account the broader economic, cultural, 
social or political considerations which 

might justify a decision to allow the proposal to 
be implemented irrespective of its 

environmental consequences.
[2018] WASC 34  
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[but the Minister can in approval decision]
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role of Minister 
(s45 of EPAct)
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1. The big picture of EIA – internationally 
and WA

1.1 What is EIA and why do it?
• International perspectives
• Environmental protection / improving…
• Key principles for EIA practice

1.2 EIA in WA overview
• Environmental Protection Act 1986 and the EPA
• EIA process stages
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EIA process stages (i) (from EPA website)

our training topics 
work through the 

5 stages

https://www.epa.wa.gov.au/pages
/step-step-through-proposal-

assessment-process
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Environmental Impact 
Assessment (Part IV 
Divisions 1 and 2) 
Procedures Manual 
October 2021, p65

EPA Environmental Impact Assessment (Part IV Divisions 1 and 2) Procedures Manual 

Figure 18: EIA process stages and steps and EPA¶V minimum target timeframes 

EIA process 
stages (ii)
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The EPAct 1986 contains various particular EIA 
processes:
• s38(1) significant proposals (including significant 

amendments)
• Amendments to proposals:

– s38C amendment to a referred proposal
– s43A change to proposals during assessment
– s45C amendments to assessed proposals and conditions
– (also s46 change to approval conditions)

• s38(7) strategic proposals 
– s38E derived proposals identified in an assessed strategic 

proposal
• s48A assessment of (planning) schemes 

– s38(2&6) proposal under an assessed scheme 
(i.e. subdivision and development)

Types of proposals assessed in WA
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There are a quite a few specific EIA pathways…

s48A planning 
schemes

s38(7) strategic 
proposals

s38E derived 
proposals

s38 (2), (6) 
proposal 
under an 
assessed 
scheme

s45C change to 
(assessed) proposal 

and/or conditions
s46 change to 

approval conditions

Formal levels of assessment

s38(1)signif. proposals
(also, s38C and s43A 

amendments)
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The same process/thinking applies for all 
processes*! [i.e. covered in this course]

(*there are minor differences in administrative arrangements…)

But EIA is EIA!
The EPAct 1986 contains various particular EIA 
processes:
• s38(1) significant proposals
• Amendments to proposals:

– s38C amendment to a referred proposal
– s43A change to proposals during assessment
– s45C amendments to assessed proposals and conditions
– (also s46 change to approval conditions)

• s38(7) strategic proposals 
– s38E derived proposals identified in an assessed strategic 

proposal
• s48A assessment of (planning) schemes 

– s38(2 & 6) proposal under an assessed scheme 
(i.e. subdivision and development)

Types of proposals assessed in WA
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