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Training Course Objectives

1. Becoming familiar with environmental impact
assessment (EIA) under Part IV of the EPAct 1986
including:

EIA Administrative Procedures & Procedures Manual 2021
Framework for environmental considerations in EIA
Other guidance materials
2. Understanding what constitutes:
High quality documents (by proponents)
High quality assessment (by EPAS)
3. The ultimate delivery of:

Good environmental outcomes through Part IV consistent
with DWER best practice regulatory principles

Course structure (i)
Day 1
1. 9.00-10.30: The Big Picture of EIA —
internationally and in WA

tea break

2. 11.00-12.30: The fundamentals
lunch
3. 1.30-3.00: Pre-referral, referral, decision on
whether to assess

tea break

4. 3.30-5.00: Scoping and Environmental
Review Document
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Course structure (ii)
Day 2
5. 9.00-10.30: EPA assessment report,
condition setting and EMPs

tea break

6. 11.00-12.30: Panel discussion
lunch
7. 1.30-3.00: Appeals, Approval Decision and
Changing Proposals/Conditions

tea break

8. 3.30-5.00: Compliance, future directions for
EIA in WA and reflections on practice

About the PowerPoint slides
basic design (but detailed content!)
— for reproduction as a reference resource
(copies will be made available to you)
reproduce actual legislative/guidance content
verbatim

— [Note: we avoid repetition (1 example only is given — many
guidance docs contain same EIA procedure components]

some international perspectives
provide reference sources

group discussions/learning activities
interspersed with Part IV content
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W DA GOV.0U

Note 1: we present guidance from the EPA website only

o, Environmental
Protection
wommenz,  Authority

HOME ABOUT EPA ASSESSMENTS IMPLEMENTATION GUIDELINES &

Seemap Accessbity Contactus Login
G0 50 whoke of WA Gavernment search

PROCEDURES NEWS CENTRE

nt Online may differ]

\' environment

Welcome to
Environment Online

https://dwer.wa.gov.au/ https://environmentonline.dwer.wa.gov.au/

9

 EPAct was amended in 2020

suite published Oct/Nov 2021

[some guidance materials
were updated in 2023]

Note 2: Current EIA procedures/guidance (only)

i

—PART1 —

PROCLAMATIONS

Environmental Protecton Amendment Act 2020

* EIA Admin Procedures and guidance |  uimm e s

mmmmmmm tion (No. 2) 2021

ENVIRONMENTAL IMPACT
ASSESSMENT -
(PART IV DIVISIONS 1 and 2) ()
ADMINISTRATIVE =
PROCEDURES 2021
&
Eaz] P ]
factrs,
.
Finirsseestal
At 1o
.
o i

10
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Covering cross-cutting topics
in this training course

Session

2. The fundamentals

3. Pre-referral, referral and decision on whether to assess

4. Scoping and Environmental Review Document

5. EPA assessment report, Condition setting and EMPs

6. Panel discussion

7. Appeals, Approval Decision and Changing
Proposals/Conditions

8. Compliance, future directions for EIA in WA and reflections
on practice

Topic

Understanding baselines
Significance
Mitigation hierarchy

Alternatives
Proposal Content Document

Offsets
Cumulative impact assessment
Holistic impact assessment

Environmental outcomes
Other Decision-Making Authorities
Adaptive management

Stakeholder engagement
Changing proposals and
conditions (at all stages)

11

Training course approach

international/national benchmarking

whole-of-proposal perspective

» from pre-referral >>> implementation |.

* by applying case study examples (34
* Alkimos Seawater Desalination Plant
Note: our aim here is to seek best

practice!

reflections and table discussions (interactive)

networking (proponents, consultants,
regulators...)

Desalination Plant

fele &
[ 44
(34
$°3e8°

12
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On best practice...

We must recognise that:

 context for EIA matters
* every assessment is unique
* proponent circumstances vary

 the knowledge base and socio-political
expectations is ever-changing

» what we did last year may no longer be ‘best
practice’ now

Good and best practice changes over time, and unless a
project continues to innovate, what was once good or best
practice can very soon become dated. [Vanclay et al., 2015, p62]

Vanclay F, A-M Esteves, | Aucamp, D Franks (2015) Social Impact Assessment: Guidance for
assessing and managing the social impacts of projects, IAIA:
https://www.iaia.org/uploads/pdf/SIA Guidance Document |AIA.pdf

13

DWER regulatory principles

Our principles of better regulatory practice

Our activities are guided by a set of better regulatory practice principles:
These clearly outiine what you can expect from us:

Risk based 04 Collaborative

Our regulatory approach

DWER (2020) Our Regulatory Approach,
p10, available:

https://www.wa.gov.au/system/files/2020-
11/DWER_Our_regulatory_approach.pdf

h
01
03

The department makes regulatory decisions
proportionate to the level of risk posed to public
health, the environment and water resources with
consideration of cumulative impacts.

Department resources are targeted to the greatest
risks to public health, the environment and
water resources.

Evidence based

05

The department works
collaboratively with other regulators
to share information, avoid
unnecessary regulatory duplication,
and support whole-of-government
outcomes.

Consistent

The department applies an evidence-based
approach based on the best available information,
including sound science, to inform regulatory
decision-making

‘Transparent

The department's regulatory
actions are consistent

with legislation and within
statutory powers.

Responsive and effective

The department:

« consults with stakeholders in relation to
proposed regulatory polcies and pians

* provides clear publicly available, reliable and
relevant information on regulatory processes
and requirements

o isinformed by the public when considering
regulatory decision-making

« apples the rules of procedural fairmess to all
regulatory functions.

The department responds in an
effective and timely manner.

‘You will see these principles reflected throughout our regulatory policies and guidance and some principles wil
be the subject of further specific guidance.

We are currently reviewing our assessment and decision-making processes across our regulatory deliveries to
buld a clearer understanding of how we consider impacts on the environment and water resources. This wil

enable us to transition to a more outcomes-based impact-assessment approach, focused on better practice
environmental management

10

14
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The EPA (2019) on best practice EIA...

Strategies

1

Improving the assessment and
management of cumulative impacts

We will accomplish this by:

» | ldentifving best practice approaches

to the assessment and management
of cumulative impacts with a focus on:
landscape scale and regional
assessments
mechanisms for flexibility and
conditioning.

53

A
Prvectas ksarey
Swnategc P

https://www.epa.wa.gov.au/sit
es/default/files/EPA Strategic
Plan 2019-2022.pdf

Measuring our progress

innovation has improved the effectiveness and efficiency of

environmental t in Western Australia and remains in
step witigTnternational best practice,

our assessments

We will accomplish this by:

» _Seingaleadarin EIAiongyation thrgush

- keeping up to date with advances
inimpact assessment frameworks
andtechoigues

- actively collaborating with other
jurisdictions in Australia and
internationally

- trialling of new processes.

» Informing and promoting EIA innovation
through the State’s streamlining initiative

» Collaborating with industry, consultants,
non-government organisations and the
broader community through:

- identifying where the EIA process can
be improved

- reviewing the trial of new approaches
toE

- investigating the potential and
mechanisms for EIA accreditation

- continuing to review and develop
environmental guidance.

15

3-2026_0.pdf

https://www.epa.wa.gov.au/sites/default/
files/EPA%20Strategic%20Plan%20202

The EPA (2023) strategic plan continues this...

Our goals & strategies

Lead the ongoing enhancement of
environmental impact assessment

practices to deliver environmental
protection outcomes

We will develop guidance that improves
cumulative and holistic environmental
impact assessment to deliver regional
environmental protection outcomes

We will evaluate the success of
environmental impact assessment
processes in predicting, and approval
conditions in achieving, expected
environmental protection outcomes

We will facilitate meaningful public
consultation processes in EIA and ensure
that consultation outcomes inform EIA
decision-making to achieve environmental
protection outcomes

16
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Definition of best practice in WA
(EPAct 1986, Environmental Protection Regulations 1987)
Part 3 — Control of pollution generally

4. Terms used; amounts of units for fees
(1) In this Part, unless the contrary intention appears —

best practice criteria means criteria specified by the
Chief Executive Officer that require the establishment

and implementation of —

(a) an environmental policy; and

(b) environmental performance objectives; and

(c) continual improvement programmes; and

(d) environmental management and audit plans; and

(e) other measures that the Chief Executive Officer

considers necessary for good environmental
performance and management;

17
International Association for Impact Assessment
— best practice EIA principles
[International perspective]
@. OF ’ mm;f: o UK ’@i"“’{rl )
PRINCIPLES OF BACKGROUND .
ENVIRONMENTAL | iomecimmn
ENVIRO Have you considered
ASSESSMENT ioini
ASSESSMENT joining IAIA?
“ 3 [e.g. access to EIA resources
- (journal, best practice series &
e e, more) and international
network of practitioners; annual
conference]
http://\www.iaia.org/uploads/pdf/principlesEA_1.pdf
18
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

19

[International

perspective] Global significance of EIA

Rio Declaration on Environment and Development 1992
Principle 17: EIA, as a national instrument, shall be undertaken
for proposed activities that are likely to have a significant adverse

impact on the environment and are subject to a decision of a
competent national authority. ) Utres wamows couFERECEON g
) \7)

ENVIRONMENT AND DEVELOPMENT
http://www.unesco.org/education/pdf/RIO_E.PDF _S-¢  Rio de Janeiro 3-14 June 1982

the EIA norm has become a general principle of law
recognized by civilized nations and thus a part of the public
international environmental law (Yang, 2019, p569)

Yang, T (2019) The Emergence of the Environmental Impact Assessment Duty as a Global Legal
Norm and General Principle of Law, Hastings Law Journal, 70(2), 525-572

...we can conclude that EIA is now universally required in all
countries. (Bond et al 2020, p2)

Bond A, J Pope, M Fundingsland, A Morrison-Saunders, F Retief & M Hauptfleisch (2020)
Explaining the political nature of environmental impact assessment (EIA): A neo-Gramscian
perspective, Journal of Cleaner Production, 24: 118694, 1-10

20
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[International perspective]

The first EIA process comes from the US under the
National Environmental Policy Act 1969

Environmental Impact Statements (EIS) were
invented in response to the anticipated
administrative indifference or outright hostility
toward the environmental council and the
environmental pollcy statement. (Dreyfus and Ingram, 1976, p251)

EIA as an "action forcing mechanism”.
(Andrews, 1976, p311)

Andrews, R.N.L. (1976), 'Agency Responses to NEPA: A Comparison and
Implications', Natural Resources Journal, 16, 301-322.

Dreyfus, D. and H. Ingram (1976), 'The National Environmental Policy Act: A view of
intent and practice', Natural Resources Journal, 16, 243-262.

21

[international perspective]  The E|A action forcing mechanism

National Environmental Policy Act (NEPA) 1969, US

All agencies of the Federal Government shall [s102(2)(c)]:

Include in every recommendation or report on proposals for legislation and
other major Federal actions significantly affecting the quality of the
human environment, a detailed statement by the responsible official on-

(i) The environmental impact of the proposed action,

(i) Any adverse environmental effects which cannot be avoided should
the proposal be implemented,

(iii) Alternatives to the proposed action,

(iv) The relationship between local short-term uses of man's environment
and the maintenance and enhancement of long-term productivity, and

(v) Any irreversible and irretrievable commitments of resources which
would be involved in the proposed action should it be implemented.

e i.e. Environmental impact statement (EIS) The

National

Environmental
Policy Act

22
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[International perspective]

MAKING
| BUREAUCRACIES
THINK
The Environmental Impact Statement
Strategy of Admintstrative Reform

Taylor, S., 1984, Making
Bureaucracies Think.
Stanford University Press,
Stanford, USA

EIA forces organisations to think about the
environment (promotes behaviour change)

The reasoning behind the EIS
requirement was simple ...

Now officials would be required to
"look before they leap". And the
hope was that ...they would be
able to make better (i.e., more
scientific and rational) decisions
that would minimize environmental
damage. (Amy1990, p60)

Amy D (1990). Decision Techniques for
Environmental Policy: A Critique, in: Paehlke R and
D Torgerson (eds) Managing Leviathan:
Environmental Politics and the Administrative
State, London: Belhaven Press, pp59-79

23

EIA definition — WA

those effects.

EIA Procedures Manual 2021, p7

environmental impact assessment (EIA) is an
orderly and systematic process to evaluate a
proposal (including its alternatives) and its
effects on the environment, as well as to
consider the mitigation and management of

The process extends from the proposal’s
initial concept through implementation to
completion and, where appropriate,
decommissioning.

Environmental Impact Assessment
(Part IV Divisions 1and 2)
Procedures Manual

24
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
« Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

25

EPAct 1986 — the Long Title
An Act to provide

for an Environmental Protection Authority, 2

. S b

L]
for the prevention, control and abatement
of pollution and environmental harm, Emviroamenta Poteton
for the conservation, preservation, K
protection, enhancement and “-T T

management of the environment and

for matters incidental to or connected with
the foregoing

[Long title amended by No. 54 of 2003 s. 27.]

26

2/15/24

13



EPAct 1986 —s15

15 . Objectives of Authority

It is the objective of the Authority to use its best
endeavours —

(a) to protect the environment; and

(b) to prevent, control and abate pollution and
environmental harm.

.....................

27

EPAct 1986 — s15 & s3

15 . Objectives of Authority . s

It is the objective of the Authority to use its best
endeavours —

Environmental Protection
Act 1986

(b) top nt, control and abate pollution and
i mental harm. e

3. Terms used in this Act
(1) In this Act, unless the contrary intention appears —

protection, in relation to the environment, includes
conservation, preservation, enhancement and
management thereof;

28

2/15/24
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EPAct 1986 — the Long Title

An Act to provide

for an Environmental Protection Authority, |* B

for the prevention, control and abatement o A
of pollution and environmental harm, Adi 1506

for the conservation, preservation, b A
protectionCenhancementand .

management of the environment and

for matters incidental to or connected with
the foregoing

[let’s consider the notion of enhancement or
improvement of the environment some more...]

29

EIA and the need for positive environmental
change

Minimization of negative effects is not enough;
assessment requirements must encourage
positive steps towards greater community

and ecological sustainability, towards a

future that is more viable, pleasant and secure.
(Gibson, 2006, p172)

Sustainability assessment: basic components of

a practical approach Gibson R 2006 Sustainability

assessment: basic components of
a practical approach, IAPA, 24(3):
170-182

Robert B Gibson

30
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EIA and no net loss concept
(AMS thoughts)

Minimisation of negative effects ...
= residual adverse impact (i.e. loss)

No net loss concept —

« ongoing loss of environmental resource is
not acceptable (not sustainable) in the long-
term.

* EIA should seek to maintain baseline

environmental quality or enhance it.
» e.g. role of offsets here

31

[International perspective] Net gain & Nature positive

Biodiversity net gain.
Good practice principles
for development
Apractical guide

IUCN - International Union @
The Economics . for the Conservation of

of Biodiversity: Nature, (2023), Nature Nature positive for business
The Dasgupta

Rk Positive for Business,
https://portals.iucn.org/library
[sites/library/files/documents/

2023-023-En.pdf

https://cieem.net/wp- 2
content/uploads/2019/02/C77

2 KA Dasgupta, P. (2021), The Economics of Biodiversity:
[ \ The Dasgupta Review. (London: HM Treasury)

6a-Biodiversity-net-gain.- L
Good-practice-principles-for-  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
development.-A-practical- ment_data/file/957291/Dasgupta_Review_-_Full_Report.pdf

guide-web.pdf

PATHWAYS YO

Sanchez, LE., Souza, BA., Siqueira-Gay, J., Valetich, R. and Rosa, JCS. (2022)
Pathways to achieve net positive impact on biodiversity and ecosystem services in

mining. Sdo Paulo: Fundag&o para o Desenvolvimento Tecnoldgico da Engenharia

https://www.researchgate.net/profile/Luis-Sanchez- | ..

73/publication/361429255_Pathways_to_achieve_net_positive_impact_on_biodiversity _ [§

and_ecosystem_services_in_mining/links/62b10dd71010dc02cc4f14a1/Pathways-to-

achieve-net-positive-impact-on-biodiversity-and-ecosystem-services-in-
mining.pdf?origin=publication_detail

32
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Net gain — Australia (i) “
Australia’s natural environment and iconic places are in an”

overall state of decline and are under increasing threat... The
current environmental trajectory is unsustainable. (Samuel, 2020, pviii)

Despite its purpose, the EPBC Act does not facilitate the
maintenance or restoration of the environment. The current
settings cannot halt the trajectory of environmental decline, let

alone reverse |it.

Many of the reforms to the EPBC Act recommended by the
Review will deliver greater environmental protections in the
future — including National Environmental Standards that enable

MNES to be protected, maintained and enhanced.
(Samuel, 2020, p17)

Samuel G, (2020) Independent Review of the EPBC Act — Final Report October
2020, https://epbcactreview.environment.gov.au/resources/final-report

33

Net gain — Australia (ii)

Nature Positive Plan:
better for the environment,
better for business

Nature repair market - exposure
draft of legislation - consultation
extended until Friday 3 March 2023

https://www.dcceew.gov.au/sites
/default/files/documents/nature-

positive-plan.pdf

v
https://www.dcceew.gov.au/environment/environmental-markets/nature-repair-market#daff-page-
main
https://www.legislation.gov.au/C2023A00121/asmade/2023-12-14/text/original/pdf

34
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Policy outcomes Net gain - WA

In implementing this policy, the State Government seeks to achieve the following native vegetation

outcomes:
Outcome 1 ( Outcome 2 ) Outcome 3
Enable all sectors to Business certainty Strong, accessible
contribute to a net gain through regulatory clarity, evidence-base for
and landscape-scale efficiency and policy-making, decisions.
conservation and i dinati and fransparency.

Conserve biodiversity

v
Sequester carbon See also Appendix 1: Exploring net gain and
landscape-scale conservation on page 17, which includes
v definitions of relevant terms and explores how they will be
Build the restoration achieved and measured for a given part of the state.
economy and create jobs
4 . For this policy, net gain means that improvements in the extent and/. ndition of nativ
vegetation ex: the | —at lan - It takes into account the sum total of stakeholder
actions that influence it, whether these are regulated, voluntary or otherwise. This policy does not .
introduce net gain as a required outcome at the scale of individual proposals. stéfﬂ\r .
vegetatio

Landscape-scale: A scale that permits understanding and management of ecological processes
across space, jurisdiction and time, with a focus on ecological corridors, resilience, connectivity and

global change (including climate change).

https://www.wa.gov.au/system/files/2022-07/Native-vegetation-policy-for-Western-Australia.pdf

35

Environmental Protection and
Enhancement — EPA of WA

Our goals & strategies

Lead the ongoing enhancement of
environmental impact assessment
practices to deliver environmental
protection outcomes

nvironmental benefits of these industr

Strategic Plan
2023-26

Our parpose, priorities and goals

https://www.epa.wa.gov.au/sites/default/files/EPA%20Strategic%20Plan%202023-2026_0.pdf

36
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A positive view of environmental protection
from the beginning... (net gain is not new!)

"The environmental protection authority will also be
responsible for the co-ordination of all activities as

are necessary to protect, restore, or improve the
environment in the State. This is a very real and
positive approach which will actually seek fo
improve and not merely protect the environment
in ways that the authority regards as necessary and

practicable".

Legislative Assembly: Thursday 23 September, 1971

ENVIRONMENTAL PROTECTION BILL

Second Reading

Legislative Assomlily

Premier/Minister for Environment — J.T. Tonkin: Truirsday, the 33¢d September, 1971

[Hansard, p1738]

37

EPAct 1971

1971.] Environmental Protection. [No. 63.

PART III—ENVIRONMENTAL PROTECTION POLICY.

28. It is the duty of the Authority to use itis best Ruitoits.
endeavours—

(a) to enhance the quality of the environment;
and

(b) to control and wherever practicable to
prevent any act or omission which causes,

ENVIRONMENTAL
PROTECTION.

or is capable of causing, pollution.

29. The functions of the Authority are— A
(a) to consider and initiate the means of
enhancing the quality of the environment
and the means of preventing, controlling,
abating or mitigating pollution;

(b) to carry out investigations into the
problems of environmental protection;

(c) to obtain the advice of persons having

38

2/15/24
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Aims of EIAin WA (i) — EPA

[emphasising enhancement]

4 Aims of EIA

EPA
In conducting EIA, the EPA aims to:

1

2.

. | fulfil the object of, and apply the principles of, the Act

provide independent, timely and sound advice about the environmental impacts of a
proposal to enable the Government to make an informed decision in relation to the
implementation of the proposal

provide opportunities for public participation, and input from decision-making authorities
and other relevant government agencies in the assessment of the environmental impacts
of a proposal before decisions are made

ensure that proponents take primary responsibility for the protection of the environment
relatingto their proposals, detailed in the aims of EIA for the proponent outlined below

promote adaptive environmental management, positive environmental outcomes and
continuous improvement through learning and knowledge gained through the EIA process
andproject implementation

promote education and awareness of environmental issues.

[EPA 2023, Statement of env principles..., p4]

39

waeAIMS Of EIA in WA (ii) - proponent

The EPA expects that proponents should aim to:

1. |consult with all stakeholders, including the EPA, other decision-making authorities and [ 1S
felevant government agencies and the relevant community as early as possible in the em phaSISlng

planning of their proposal, during the environmental review and assessment of their
proposal, and, where necessary, during the life of the proposal e n h a nCe m e nt,

ensure that members of the wider public are provided with sufficient information relevant

to the EIA of a proposal to make informed comment before the completion of the EPA’s beSt pra Ctl Ce and

use best practicable measures)and genuine evaluation of options or alternatives,

assessment report . . .
n training topics

environmental impacts and to facilitate positive environmental outcomes and a continuous fOCUS
improvement approach to environmental management

identify the relevant environmental factors and environmental values likely to be impacted
and thgq Proposal elements likely to cause impacts and have cumulative effects in the early
stages of planning for their proposal

identify the|specific environmental outcomes of the proposal jnd demonstrate that the
unavoidable Tmpacts will meet the objectives for environmental factors

consider the following, during project planning and discussions with the EPA, regarding the
form,content, and timing of their environmental review:

a) the activities, investigations (and consequent authorisations) required to undertake the
environmental review

)

Statement of emironmental pinciples,
factors, objectives and aims of EA

b

the efficacy of the investigations t¢ produce sound scientific baseline data pbout the
receiving environment

c) the pumulative impacts of the proposal]

) [Folistic impacts |

e) the documentation and reporting of investigations; and the likely timeframes in which
tocomplete the environmental review

f) use of 0 meet assessment timelines. Emironmental Protecion Authrity
identify in their environmental review, subject to the EPA’s guidance:

a) | best practicable measures|to|protect, enhance, avoid, I/vhere possible, and otherwise

abate, minimise, rehabilitate, monitor and manage impacts on the environment

b) responsible corporate environmental policies, strategies, and management practices,
whichdemonstrate how the proposal can be implemented to meet the EPA’s
environmental objectives for environmental factors.

[EPA 2023, Statement of
env principles..., pp4-5]

40
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
+ Key principles for EIA practice

1.2 EIA in WA overview
*  Environmental Protection Act 1986 and the EPA
* EIA process stages

41

Ecologically sustainable development
principles underpin EIA in WA

"The Bill ...provides a complete suite of tools to
ensure the environment is protected. The Bill
represents a key part of the Government’s
commitment to ecologically sustainable
development and delivers on commitments for —

incorporating sustainability principles into the
Environmental Protection Act"

Legislative Assembly - Thursday, 27 June 2002
ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002
Introduction and First Reading

Minister for Environment — Dr Judy Edwards:

[Hansard, p12302a]

42
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EPAct 1986 — s4A

4A . Object and principles of Act

The object of this Act is to protect the
environment of the State, having regard
to the following principles:

» the precautionary principle...

+ the principle of intergenerational equity...

+ the principle of the conservation of

biological diversity and ecological
integrity...

 principles relating to improved valuation,
pricing and incentive mechanisms...

+ the principle of waste minimisation...
[Section 4A amended by No. 54 of 2003]

£

Environmental Protection

Act 1986

Krprtnted s 11

43

EPAct 1986 — s4A

4A . Object and principles of Act ...

2. The principle of intergenerational

equity

The present generation should ensure

that the health, diversity and

productivity of the environment is
—Tnaintained or enhancedTor the

benefit of future generations.
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EIA effort should be commensurate with
environmental risk

The department’s [i.e. Cth level — EPBC Act]
regulatory approach is not proportionate to

environmental risk.
[Auditor General 2020, (Audit Snapshot) p6]

Referrals, Assessments and Approvals of Controlled
Actions under the Environment Protection an
Biodiversity Conservation Act 1999

Department of Agricul nd the Environment

Auditor General, (2020) Referrals, Assessments and Approvals
of Controlled Actions under the Environment Protection and
Biodiversity Conservation Act 1999:Department of Agriculture,
Water and the Environment, Auditor-General Report No.47
2019-20 Performance Audit, Canberra: Australian National
Audit Office, Commonwealth of Australia, et -
https://www.anao.gov.au/sites/default/files/Auditor-

General_Report_2019-2020_47.pdf
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Regulatory principles ower, 2020)
isk based \

The department makes regulatory decisions

proportionate to the level of risk posed to public
health, the environment and water resources with
consideration of cumulative impacts.

('8 Collaborative [|n E |A, scoping
Igfaf)z?;gj?vxxer regulators fo C u Se S o n W h at

to share information, avoid

unnecessary regulatory duplication, m atte rS m OSt ( key

and support whole-of-government

outcomes. env. factors)]

Department resources are targeted to the greates;
risks to public health, the environment and
ater resources.

02 Evidenc 05 Consistent
The department applies an evidence-based The department’s regulatory
approach based on the best available information, actions are consistent
including sound science, to inform regulatory with legislation and within
decision-making. statutory powers.

03 Transparent Responsive and effective

The department:

* consults with stakeholders in relation to
proposed regulatory policies and plans

* provides clear publicly available, reliable and
relevant information on regulatory processes
and requirements

* isinformed by the public when considering
regulatory decision-making

* applies the rules of procedural fairness to all
regulatory functions.

The department responds in an
effective and timely manner.

DWER (2020) Our Regulatory Approach, available:
https://www.wa.gov.au/sites/default/files/2020-11DWER_Our_regulatory_approach.pdf
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1. The big picture of EIA — internationally

and WA

1.1 What is EIA and why do it?

* International perspectives
* Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview

EPA
* EIA process stages

Environmental Protection Act 1986 and the

47

EPAct 1986 — s8 Independent EPA

An Act to provide
fe Environmental Protection

8. Independence of Authority and Aoy

EPAct 1986 — the Long Title

- for the prevention, control and abatement of —
C h a I r pollution and environmental harm,
reservation, /*

[Section 8 amended by No. 40 of 2020 s. 7.]

Subiject to this Act, neither of the o o orconnectad vith
following is subject to the direction of

the Minister —

(a) the Authority; 3
(b) the Chair. 5

39. Authority to keep records of referred proposals
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EPAct 1986 —s15

15 . Objectives of Authority

It is the objective of the Authority to use its best
endeavours —

(a) to protect the environment; and

(b) to prevent, control and abate pollution and
environmental harm.

So, where does EIA fit in with this...?

........................

49

EPAct 1986 —s16

16 . Functions of Authority
The functions of the Authority are —

@

+ s124C(1) to facilitate bilateral agreements

(a) to conduct environmental impact assessments;
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https://www.wa.gov.au/organisation/depa
rtment-of-water-and-environmental-
regulation/organisational-structure

[1 Feb 2024]

Deputy Director General - Climate and Sustainability

Emily Briggs

Leads the development of Western Australia's long term integrated vision and strategy for a sustainable
future - chimate action, water s

positive and circular economy.

Provides guidance to decision mak arameters for policy setting for the long term and ensures the
department is prioritising its responsibiities 1o First Nations Austrakans, while positioning itself to respond

to future emerging issues.

DWER organisational structure :

e
Minister for Water fovennnnta Lo
Vo S Mot A Mo M 0

Minister for Energy; Environment; Climate Action [

Director General prasvatites

Deputy Director General — Approvals
Chris Shaw

Leads the development of a world class approvals system that is customer and outcomes focused, risk-
based, digital and efficient

Deputy Director General - Strategy and Performance
Dennis ORellly

Leads the development of the ¢
portfolios and embeds our st

year business strategy in partnership with the other
plans that drive improvement

tegy in annual busis

Creates

policies, ights that help the department and each portfolio

prioritise, make better decisions, and improve performance.

Bodies supported by the department

« Warren Donnelly Water Advisory Committee

* Geographe Catchment Council

« Carnarvon Water Allocation Advisory Committee
<= Environmental Protection Authorlty ———

+ Waste Aumomy

* Cockburn Sound Management Council
« Air Quality Coordinating Committee
« Contaminated Sites Committee

<« Office of the Appeals Convenor >

« Keep Australia Beautiful Council WA

51

ElA applies to proposals likely to have
significant [adverse] environmental effects

EPAct - s37B, Definition of significant proposal

37B. Terms used
(1) In this Division —

proposal likely, if implemented
a significant effect on the
environment and includes a

proposal,

"significant proposal' means a -
, to have

significant amendment of an approved

[Section 37B amended by No. 40 of 2020 s. 15.]

o Ry

Enviroamental Protection

[our focus for most of

the training course but

we will highlight other
types of EIA]
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‘Significant amendment’ definition [eract - s3]

3. Terms used in this Act
"significant amendment, of an approved proposal, means —

(a) a proposal that —
(i) is or includes the amendment of an approved proposal,
and
(ii) is likely, if implemented, to have a significant effect on
the environment;

or

(b) a proposed amendment to implementation conditions
relating to an approved proposal if implementation of the
proposal under the amended implementation conditions is likely
to have a significant detrimental effect on the environment in
addition to, or different from, the effect the proposal has in its
implementation under the existing implementation conditions :

[Section 3 amended by No. 40 of 2020 s. 4.] ——

53

EPAct 1986 — s3: Definition of environment

3. Terms used in this Act

(1) In this Act, unless the contrary intention . R
appears — < .
“environment” , subject to subsection (2),

means living things, their physical, biological i Procies

Act 1986

and social surroundings, and interactions
between all of these;

(2) In the case of humans, the reference to
social surroundings in the definition of
environment in subsection (1) is a reference
to aesthetic, cultural, economic and other (EPAct s3)
social surroundings to the extent to which

they directly affect or are affected by physical

or biological surroundings. [interesting Parliamentary

[Section 3 amended by No. 40 of 2020 s. 4.] debates on env defn
1970, 1971, 1986...]
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About social surroundings (i)

Social Surroundings

Impacts

Development activities that have the potential to impact social surroundings include, but
are not limited to:

activities that disturbs the ground in a way that may impact cultural associations and

heritage (Aboriginal, natural and historical)

activities that may impact the amenity of social surroundings, such as:

- developments that generate noise or vibration in proximity to sensitive premises

- activities that generate dust, including earth moving, processing, transport,
stockpiling or loading of materials

- industrial activities that generate dust or odour

- rural activities such as piggeries or poultry farms, and treatment facilities such as
wastewater treatment plants that generate odour

activities that may impact aesthetic values, such as:
- large scale quarry or mining activities on landscapes of significant aesthetic value

- major tourism or other developments in or adjacent to natural areas with
significant aesthetic values.

Aboriginal cultural heritage || Natural and historical heritage

’ Amenity‘ ’Cumulative emissions

EPA (2023) Social Surroundings

Predicting the impacts of noise, dust and odour | Environmental Factor Guidelines
https://www.epa.wa.gov.au/policies-

s -~ guidance/environmental-factor-guideline-
Separating industry and sensitive land uses social-surroundings

55

About social surroundings (ii)

Economic

While the EP Act defines social surroundings to include a person’s economic surroundings,
this does not mean that a proposal’'s economic benefits, such as job creation or revenue
generation, can be considered as part of EIA under Part IV of the EP Act. Rather, the EPA
may assess the impacts of a proposal on the economic surroundings of a proposal, that

is, economic impacts related to the physical area involved in a proposal. For example, this
could include the economic impacts on farmers who own farmland adjacent to a proposed
coal mine, which may be affected by impacts on water supply caused by the proposal.

While EIA of impacts to economic surroundings is not common, the EPA will consider
significant economic impacts resulting from any significant impact of a proposal or scheme
on the physical or biological surroundings.

EPA (2023), p3
https://www.epa.wa.gov.au/policies-guidance/environmental-
factor-guideline-social-surroundings

[In a nutshell — there must be a
biophysical environmental change that
causes adverse social impact...
(further explanation on next slide)]
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About social surroundings (iii)

The EPA's objective for the social surroundings environmental factor is, “To protect social surroundings
from significant harm".

In order for the EPA to assess whether this objective is likely to be met and whether a proposal is
likely to have a significant impact or effect on ACH values, the EPA may have regard to matters for
Consideration of Significance, as specified in the EPA’s Statement of environmental principles, factors,
objectives and aims of EIA.

When considering the likely effects of a proposal on ACH, the EPA will give consideration to the
following:

1} The extent to which impacts to ACH values are directly? affected by impacts to physical or biological
surroundings.

2. The extent to which the harm to ACH is significant, by taking into account the nature of the ACH, and
the extent of impacts to it.

3. The extent to which the AH Act 1972 processes can mitigate impacts to ACH which are significant,
and whether the EPA's objective for the social surroundings environmental factor is likely to be met
for the proposal. The EPA considers that in many cases, the AH Act 1972 processes that apply to
potential damage or alteration of Aboriginal sites may meet the EPA objectives for those sites, where
those processes are likely to require avoidance or minimisation of harm. This will be evaluated on a
case-by-case basis.

4. The places where, and impacts to, ACH that may be affected by a proposal. This includes
places where ACH is likely to be significantly impacted through impacts to physical or biological
surroundings. These places may be outside Aboriginal sites or consent areas to which the AH Act
1972 applies, and may inlcude off-site places. Aboriginal sites and other ACH places may also be
subjected to impact types that the AH Act 1972 does not apply to. See section 4 of this Guidance
for examples of places where, and impacts to, ACH which may be affected by proposal impacts to
physical or biological surroundings.

2 Section 6 of the Aboriginal Cultural Heritage Act 2021 Management Code (now repealed)

3 See Coastal Waters Alliance of WA v EPA (1996) 90 LGERA 136 for examples of the type of effects to social surroundings which
are not direct.

Technical Guidance - Environmental impact assessment of Social Surroundings - ACH

EPA (2023) Technical
Guidance EIA of
Social Surroundings
— Aboriginal Cultural
Heritage, p3
https://www.epa.wa.g
ov.au/policies-
guidance/environmen
tal-factor-guideline-
social-surroundings

More on ACH
tomorrow!
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Legal interpretation of ‘environment’
Yeelirrie court case 2018 — Chief Justice Martin

the EPA is precluded from taking into
account the broader economic, cultural,
social or political considerations which
might justify a decision to allow the proposal to
be implemented irrespective of its
environmental consequences.

Conservation Council of Western Australia (Inc) -V- The
Hon Stephen Dawson MLC [2018] WASC 34 s86 (p30)

original key court case — Coastal Waters
Alliance of WA Inc. v EPA 90 LGERA 136.

[but the Minister can in approval decision]
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role of Minister
(s45 of EPAct)

§.§§

%
1

§5 4

gt
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1. The big picture of EIA — internationally
and WA

1.1 What is EIA and why do it?

* International perspectives
» Environmental protection / improving...
» Key principles for EIA practice

1.2 EIA in WA overview
Environmental Protection Act 1986 and the EPA
* EIA process stages
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EIA process stages (i)

STAGE 1 - Referral of a proposal to the EPA <= )

STAGE 2: EPA to decide whether to assess a

referred proposal +

STAGE 3: Assessment of proposals

STAGE 4: EPA report on the assessment of a
proposal +

STAGE 5: Implementation of proposals —

our training topics
= work through the
5 stages

https://www.epa.wa.gov.au/pages
/step-step-through-proposal-
assessment-process

61

Note: The quality of
ro Ce S S information provi0ed 10
the EPA stage about nature
.
S t aaes (I sy e s
umeframes

of Proposal elements
and likety environmental

Environmental Impact Assessment

(Part IV Divisions 1and 2)
Procedures Manual

Environmental Impact
Assessment (Part IV
Divisions 1 and 2)
Procedures Manual
QOctober 2021, p65

vironmental review (s. 40(3

ditional
Review Docun

Figure 18: EIA process stages and steps and EPA’s minimum target timeframes
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Types of proposals assessed in WA

The EPAct 1986 contains various particular EIA

process

amend

es:

ments)

s38(1) significant proposals (including significant

« Amendments to proposals:

s38C amendment to a referred proposal

s43A change to proposals during assessment

s45C amendments to assessed proposals and conditions
(also s46 change to approval conditions)

» s38(7) strategic proposals
— s38E derived proposals identified in an assessed strategic
proposal
* s48A assessment of (planning) schemes

— s38(2&6) proposal under an assessed scheme
(i.e. subdivision and development)

63

Formal levels of assessment

There are a quite a few specific EIA pathways...

.

s38(7) strategic s48A planning
proposals schemes
/ s38(1)signif. proposals
; (also, s38C and s43A
s38E derived amendments) s38 (2), (6)
proposals proposal
| DN ,/ | under an
I S o» | assessed
vl [>\\ : scheme
Ny

s45C change to

(assessed) pr

oposal

and/or conditions ap

s46 change to
proval conditions
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But EIA Is EIA!

Types of proposals assessed in WA

The EPAct 1986 contains various particular EIA

processes:
« s38(1) significant proposals
« Amendments to proposals:
— s38C amendment to a referred proposal
— s43A change to proposals during assessment
— s45C amendments to assessed proposals and conditions
— (also s46 change to approval conditions)
« s38(7) strategic proposals
— s38E derived proposals identified in an assessed strategic
proposal
* s48A assessment of (planning) schemes
— s38(2 & 6) proposal under an assessed scheme
(i.e. subdivision and development)

The same process/thinking applies for all
processes™! [i.e. covered in this course]

(*there are minor differences in administrative arrangements...)
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